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REMARKS 

Applicants wish to thank the Examiner for the courtesies extended during the 
telephonic interview of February 21, 2007. The claims were amended in accordance 
with the marked-up amendments, above. The amendments are fully supported by the 
specification, claims, and figures as originally filed. No new matter is believed or 
intended to be involved. 

Claims 1-22 are pending in the application. The Office Action, mailed on December 
18, 2006 ("Office Action"), objected to claims 4, 13-15, and 19-20 because of certain 
informalities in those claims. The Office Action rejected claims 1-16 and 22 under 35 
USC 112. The Office Action also rejected claims 1-18 and 22 under 35 USC 102(b) 
as being unpatentable over US 6,272,523 ("Factor"). Finally, the Office Action 
rejected claims 19-20 as being unpatentable over Factor in view of US Publication 
No. 20002/0194502 ("Sheth") and claim 21 as being unpatentable over Factor and 
Sheth in view of US Publication 2004/0172464 ("Nag"). 

Applicants believe that, in light of the above amendments and the arguments set forth 
below, each claim in the present application recites limitations which are not taught or 
suggested by the prior art of record. Thus, applicants request that all claims in the 
present application be allowed. The Examiner has requested permission to further 
address the rejection to Claim 15 in a subsequent office action. 

Remarks Regarding Specification 

Applicant has amended paragraph [045] to correct a typographical error by changing 
the word "datastore" to "server" in the last line of that paragraph. The typographical 
mistake is obvious from the context of the claim and substitution of the correct word 
is supported throughout the specification and the drawings. Therefore, no new 
material is intended with this correction. 

Applicant has deleted an editing note in paragraph [0133]. The material referenced by 
the editing note was incorporated into the specification by, at least, paragraphs 
[0300]-[0305]. 

Remarks Regarding Objections 

The Office Action objected to claim 4 because "said database" in line 9 lacked 
antecedent basis. This has been corrected by substituting the term "datastore" for 
"database" in that line. As noted by the Examiner in his objections under 35 USC 
1 12, the term "database" was a typo and has been corrected so that antecedent basis 
now exists for this term. 
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The Office Action objected to claims 13, 14, and 15 because the phrase "said 
remaining physical servers" lacked antecedent basis. This has been corrected in claim 
1 3 by substituting "a set of for the word "said" to correct this typographical error. 
This correction also provides proper antecedent basis in claims 14 and 15 for the 
questioned claim language. 

The Office Action objected to claim 19 as lacking antecedent basis for "said entity" 
and further noted that the dependency of this claim might be in error. Applicant 
thanks Examiner for noting this typographical error and has amended the claim to 
depend from claim 18 instead of claim 17. This correction provides proper antecedent 
basis for the questioned claim language. 

Remarks Regarding Claim Rejections - 35 USC 112 

The Office Action rejected claim 1 as it was unclear how the Examiner was to treat 
the parentheticals "(corresponding logical node)" and "(corresponding physical 
node)". A similar rejection was made as to the parenthetical "(pre-existing physical 
datastore)" in claim 5, line 5, as well as the parentheticals "(selected logical server)" 
and "(associated physical server)" in claim 22, lines 7 and 9. Per a telephonic 
conference with the Examiner on February 7, 2007, those parentheticals were 
intended as a shorthand for the foregoing limitation. The Examiner indicated that this 
was how he treated the parentheticals in his review and that confirmation of that 
purpose by the Applicant would be sufficient for removing the rejection at the present 
time. Applicant so confirms. 

The Office Action rejected claim 4 contending that the meaning of "said database" 
was unclear. As discussed in the claim objection to claim 4, "said database" has been 
amended to "said datastore" to address the issue regarding antecedent basis. This 
amendment also addresses the current rejection. As the Examiner indicated that this 
was how he interpreted this limitation for purposes of continuing with his 
examination, this amendment introduces no substantive change to the scope of the 
claims. Applicant further noted an additional typographical error in line 19 of this 
claim and has substituted the word "server" for "datastore" in that line as well. 

The Office Action rejected claim 15 contending that the meaning of "as much as 
possible" was unclear. During the February 21, 2007 interview, Examiner Whipple 
requested that he be permitted to address this point in an additional office action. 
Therefore, Applicant has not taken any action with regard to this rejection at the 
present time. 

Applicants assert that no new matter is added by the amendments, and that support for 
those amendments can be found in the claims as originally filed. Therefore, 
applicants request that the rejections to claims 1-14, 16 and 22 be withdrawn and that 
clarification regarding the rejection to Claim 15 be provided. 
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Remarks Regarding Claim Rejections - 35 USC 102 

The Office Action rejected claims 1-18 and 22 under 35 USC 102(b) as being 
anticipated by Factor. 

Claim 1 

Applicant has amended claim 1 to clarify the relationship between the logical and 
physical nodes. Specifically, Applicant has amended Claim 1 to read as follows: 

1 . (Currently Amended) A distributed computer system comprising: 

c. at least one physical node; 

d. at least one logical node; 
wherein 

• each of one or more of said at least one logical node may be 
mapped back to one of said at least one physical node; 

• said system comprises computer executable instructions for 
performing a method comprising the steps of: 

- receiving a request for work; 

- examining said request for work; 

- determining which of said at least one 
logical node corresponds with said request 
{corresponding logical node); 

- determining which of said at least one 
physical node said corresponding logical 
node is associated with {corresponding 
physical node); 

- routing said request to said 
corresponding physical node; 

- interacting with processing said request 
for work on said corresponding logical 
node. 

Applicant amended Line 6 to clarify that the work request flows from the physical 
node to the logical node by indicating that the logical nodes are mapped back to the 
physical node rather than vice versa as disclosed in Factor. Antecedent basis for this 
amendment may be found in [0065] of the Specification as originally filed. Applicant 
amended lines 18-19 to further clarify that the work request flows through the 
corresponding physical node to the corresponding logical node where it is processed. 
Antecedent basis for this change may be found in, at least, [0027] and [0036] of the 
Specification as originally filed. Finally, Applicant added "routing said request to 
said corresponding physical node", per the request of the Examiner, to clarify the 
relationship between the physical and logical nodes. Antecedent basis for this 
amendment can be found in Claim 22 as originally filed. 



1707959-1 



- 14- 



Several sections of Factor illustrate that this patent implements a completely different 
paradigm because, in Factor, work requests are sent, initially, to a logical node and 
are then processed on the corresponding physical node. For instance: 

As described above, the mapping from logical to 
physical processes can be one-to-one, many-to-one or 
one-to-many. This mapping is dynamically maintained 
by the mapping servers with each mapping server 
typically knowing the entire mapping. The method and 
system described herein allow a single logical process 
to be implemented by multiple physical processes . 
[Factor, Column 3, Line 66 - Column 4, Line 5] 



The mapping from logical Jo. physical processes, and 
thus the information in the mapping table, can change 
dynamically. [Column 7, Lines 48-50; see also, Figure 
2] 



Logical Address 



CLIENT(S) 

22 



Physical Address 28 



Logical 
Interface 
24 



Factor Figure 2 



As claim 1 of the present application defines a system in which work requests flow 
from physical nodes to logical nodes where they are ultimately processed and Factor 
teaches away from this model by defining an opposite flow , applicants respectfully 
submit that the rejection of that claim should be withdrawn, and that claim 1 should 
be allowed. 



Claims 2-16 



Applicants note that claims 2-16 incorporate each of the novel limitations recited in 
claim 1 by virtue of their depending from that claim. Therefore, applicants 
respectfully request that the rejections of claims 2-16 be withdrawn. 
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Claims 17-18 

Regarding claims 17-18, Applicant asserts that Factor does not disclose the limitation 
of "wherein said physical server is subdivided into a plurality of logical servers". The 
Examiner cited Factor, Column 3, lines 59-65 as providing this limitation. This 
portion of Factor reads: 

As described above, the mapping from logical to 
physical processes can be one-to-one, many-to-one or 
one-to-many. 



As described in the context of Claim 1, Factor's mapping follows a different paradigm 
from that of the present application. In Factor, the mapping is from logical nodes to 
physical nodes (see, Column 7, lines 49-50). In the present claim, the limitation of 
"wherein said physical server is subdivided into a plurality of logical servers" clearly 
indicates a flow which traverses from the physical node to the logical node. Again, 
Figure 2 of Factor illustrates this point. 



Physical Address 28 



CLIENT(S) 
22 



Logical 
Interface 
24 



Therefore, as claims 17-18 of the present application define a system in which work 
requests flow from physical nodes to logical nodes and Factor teaches away from this 
model by defining an opposite flow, Applicants respectfully submit that the rejection 
of these claims be withdrawn, and that claims 1 7-1 8 be allowed. 

Claims 19-21 

Applicants note that claims 19-21 incorporate each of the novel limitations recited in 
claim 18 by virtue of their depending on that claim. Therefore, applicants respectfully 
request that the rejections of claims 19-21 be withdrawn. 
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Claim 22 



Applicant has amended claim 22 to clarify the relationship between the logical and 
physical nodes. Specifically, Applicant has amended Claim 22 to read as follows: 

22. A method for distributing a workload, which utilizes a plurality of physical and 
logical servers, comprising the steps of: 

- receiving a request for work at a processing node; 

- examining said request for an identifier; 

- determining a logical server out of said plurality of logical servers which 
has been configured to accept requests associated with said identifier 
(selected logical server); 

- determining a physical server associated with said selected logical server 
(associated physical server); 

- routing said request to said associated physical server; 
processing said request on said selected logical server; 

- monitoring said plurality of physical servers for said workload to exceed a 
predetermined maximum on any of said plurality of physical servers; 

- redistributing a mapping of said logical servers to said physical servers to 
achieve a workload balanced according to a predetermined formula. 

Applicant added a clarification following line 10 to indicate that the work request 
flows through the corresponding physical node to the corresponding logical node 
where it is processed. Antecedent basis for this change may be found in, at least, 
[0027] and [0036] of the Specification as originally filed. 

Therefore, as claim 22 of the present application defines a system in which work 
requests flow from physical nodes to logical nodes and Factor teaches away from this 
model by defining an opposite flow, Applicants respectfully submit that the rejection 
of these claims should be withdrawn, and that claim 22 should be allowed. 

Remarks Regarding Claim Rejections - 35 USC 103 

Claims 19-20 

Applicant notes that, under MPEP 2143, in order to establish a prima facie case of 
obviousness, the prior art reference or combination of references must teach or 
suggest all of the limitations of a claim. A prima facie case of obviousness also 
requires that there be some teaching, suggestion, or motivation to modify the 
references either explicitly or implicitly in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. MPEP 2143.01 . The 
mere fact that references can be combined or modified does not render the resultant 
combination obvious unless the prior art also suggests the desirability of the 
combination. In view of the foregoing, and for at least the reasons set forth below, 
applicant respectfully submits that the combined art of record fails to render claims 
19-20 obvious. 
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Initially, Applicants contend that the Office Action's modification of Factor by 
combining it with Sheth was improper because Factor specifically teaches away from 
the present invention's unique system and method for work management as described 
in the remarks presented in response to the Examiner rejections based on 35 USC 102. 

Furthermore, nothing in either Factor or Sheth suggests, explicitly or implicitly, the 
combination proposed by the Examiner. In fact, these two references should be 
considered non-analogous art. See MPEP § 2141.01(a) ("In order to rely on a 
reference as a basis for rejection of an applicant's invention, the reference must either 
be in the field of applicant's endeavor or, if not, then be reasonably pertinent to the 
particular problem with which the inventor was concerned." In re Oetiker, 977 F.2d 
1443, H46, 24 USPQ2d 1443, 1445 (Fed. Cir. 1992)). In further support of this 
contention, both references were primarily categorized in different classes and 
subclasses: Factor (709/201: Distributed Data Transferring) and Sheth (713/201: 
Support). 

Factor is a load balancing system which utilizes a logical-to-physical flow to 
distribute requests across physical servers [see, Factor, Abstract]. Sheth allows access 
to private account information with additional users (e.g., family members or 
employees in a corporation) [see, Sheth, Abstract and [0127]]. Other than the fact 
that both systems utilize computers, there is nothing in either reference which lends 
itself to consideration by the other. There is no reason to combine these references, 
even with the impermissible use of hindsight, because associating a set of customers 
with a node for purposes of distributing work across that set of nodes is completely 
unrelated to associating a set of family members/employees with an account for the 
purpose of allowing the group to view secure information associated with that 
account. 

Thus, Applicant requests that the Examiner remove the rejection based on 35 USC 
1 03 as well as remove Sheth as prior art for the present application. 

Claim 21 

The Examiner rejected claim 21 as being unpatentable over Factor and Sheth in view 
of Nag. Applicant reiterates the foregoing arguments made with regard to Factor and 
Sheth. 

Again, Nag comprises non-analagous art. See MPEP § 2141.01(a) (cited above). 

Factor is a load balancing system which utilizes a logical-to-physical flow to 
distribute requests across physical servers [see, Factor, Abstract]. Sheth allows access 
to private account information with additional users (e.g., family members or 
employees in a corporation) [see, Sheth, Abstract and [0127]]. Nag reserves a portion 
of available bandwidth between a first and second network device to provide a 
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Quality of Service (QoS) resource pool for real-time communication sessions among 
users of a first and second community, [see, Nag, [0012]]. 

Clearly, the problem solved by Nag does not have any convergence with either Factor 
or Sheth (or, for that matter, with the invention of the present application). It appears 
that the Examiner has focused on a few words contained in Claim 6 of this 
application, taken out of context, to form the basis for this rejection. Claim 6 reads: 
The method of Claim 1 wherein the first user community and the second user 
community comprise employees of an enterprise at a first geographic location and a 
second geographic location, respectively. Rather than defining two communities for 
the purposes of distributing workload across logical servers, Nag sets up a 
communication session between the two communities cited in Claim 6. This does not 
suggest or teach, to one of skill in the art, the invention of the present application even 
if combined with Factor and/or Sheth. 

Thus, Applicant requests that the Examiner withdraw the rejection based on 35 USC 
1 03 as well as remove Nag as prior art for the present application. 

General Remarks 

Since, for at least the reasons discussed above, each of the pending claims in the 
application recites novel limitations not taught or suggested in the prior art of record, 
applicants respectfully request that each rejection be withdrawn and that claims 1-22 
be allowed in their present form (noting, however, Examiner's request to further 
address Claim 15 in a subsequent office action). Applicants submit that the above 
discussion does not constitute an exhaustive list of the novel limitations found in 
claims 1-22 which are not taught or suggested in the prior art of record. To the extent 
that applicants have not addressed certain aspects of the present rejection, please do 
not construe the same as an admission as to the merits of the rejections. Indeed, 
applicants reserve all rights with respect to arguments not explicitly raised herein. 
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CONCLUSION 

In light of the arguments made herein, it is respectfully submitted that the claims of 
the present application meet the requirements of patentability under 35 USC § 112, 
102 and 103. Accordingly, reconsideration and allowance of these claims are 
earnestly solicited. Applicants encourage the Examiner to contact their 
representative, Ria Schalnat at (513) 651-6167 or rschalnat@fbtlaw.com , if questions 
persist or if additional matters need to be dealt with prior to allowance. 

The Commissioner for Patents is hereby authorized to charge any deficiency or credit 
any overpayment of fees to Frost Brown Todd LLC Deposit Account No. 06-2226. 

Respectfully submitted, 
Ian James Clubb, et al. 

/Ria Farrell Schalnat/ 

By: Ria Farrell Schalnat 

U.S. Patent & Trademark Office 
Registration No. 47,058 
Attorney for Applicants 
FROST BROWN TODD LLC 
2200 PNC Center 
201 East Fifth Street 
Cincinnati, Ohio 45202 
(513) 651-6167 
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